REFORE THE ENVIRONMENTAL APPEALS BOARD
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

WASHINGTON, D.C, ﬂ IL {E
7 AUG 19 205
In re: ) . CLERK, EH‘I;I'IRGHM W’ SBOARD
) MRS,
Prairie State ) PSD Appeal No. 03-03
Gencration Facility }
}
PSD Permit No. 189808AAB )
) .

ORDER GRANTING MOTION TO FILE REPLY BRIEF

By Motion filed ' on August 15, 2005, the Petitioners in the above-captioned matter, the
American Bottom Conservancy, the American Lung Association of Metropolitan Chicago, the
Clean Air Task Force, Health and Environmental Justice-St. Louis, the Lake County
Conservation Alliance, the Sierra Club, and Valley Watch (“Petitioncrs”), seek leave to file a
bricf replying to respenses filed by the Illinois EPA and the Prairic State Generating Station,
LLC, (“Prairie State”)? See Motion for Leave to File Reply Brief (“Motion™) (Aug. 15, 2005).

Petitioncrs raise three arguments in support of the Motion.

First, Pctitioners state that the Board’s recent decision in Jr re BFP Cherry Point, PSD
Appeal No. 05-31 (EAB, June 21, 2005), 12 EA D, _ , was not favorable to one of Petitioners’

claims. Petitioners state that they have not had an opportunity to consider this decision, and that

! Documcents are “filed” with the Board on the date they are recefved,

? Prairie Siate is the permittec in this matter. By Order dated June 16, 2005, the Board
granted Prairie Statc’s motion to intervene in this matter and file a response to the petition for
review. See Order Granting Leave to File Response (June 16, 2005).




2
their reply would “respond to that decision as it relates to Petitioners” claims.™ Motion at 3.
Second, Petitioners assert that the proposed project in this case is identical to a project in
Kentucky, known as “the Peabody Thoroughbred Project.” Id. Petitioners state that on August §,
2005, a Kentacky hearing examiner recommended that the PSD permit for the Peabody
Thoroughbred Project be remanded. If permitted by the Board, Petitioners’ reply brief “would
reference the findings from the Kentucky decision that are relevant to assist the Board in
resolving the Prairie State matter.” fd. Finally, Petitioners state that their reply would address
assertions madc in the responses to the petiticn filed by the Illinois EPA and Prairie State that
numerous 1ssues raised in the pehition were not raised during the comment pertod on the drafi
permit. 7d. at 3-4. Becausc of several scheduling conflicts, as well as the need to review the
“549 pages of responses and three boxes of documents filed by Itlinois EPA and Prairie State

Petitioners,” id, at 4, Pctitioners request uniil September 16, 2005 to file a reply brief.

Prairie State opposes Petitioners” Motion., See Responsc of Prairie State Generating Co.,
LLC to Petitioners’ Metion for Leave to File Reply (Aug. 16, 2005). The Illinois EPA does not

oppose the Motion.

Upon review, the Board concludes that good cause exists for granting the Motion.®
However, given the length of the previons filings and the need to expedite the Board's

consideration of this matter, Petitioners” reply brief shall not exceed thirty (30} double-spaced

*In granting this Motion, the Board makes no determination on the relevance in the
present context of the Kentucky hearing examiner’s recommendation in the Peabody
Thoroughbred Project.
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pages. The reply brief shall be filed with the Board no later than September 16, 2005. No further

responses will be permitted in this maller,

S0 ordered.

Dated: B / 19/los” ENVIRONMENTAL APPEALS BOARD

_%’W’-

evr  Kathie A, Stein
Environmental Appcals Judge




CERTIFICATE OF SERVICE

I hereby certify that copics of the foregoing Order Granting Motion to File Reply Brief in
the matter of Prairie State Generating Station, PSD Appeal No. 05-05, were sent to the following

persons in the manner indicated:
By First Class Mail:

Bruce Niles

Sierra Cluh

214 W. Henry St., Suits 203
Madison, W1 5373

Ann Brewster Weeks
Clean Air Task Force

18 Tremont St., Suite 530
Roston, MA 02108

Brian Urbaszewski

American Lung Association of
Metropolitan Chicago

1440 W, Washington Blvd.
Chicago, IL 60607

Kathlicen Logan-Smith

Health & Environmental Justice-
St Louls

PO, Box 2038

5t. Louis, MO 63158

Kevin J. Finto

Harry M. Johnson, [If
Permy A. Shamblin

Hunton & Williams, LLP
951 East Byrd St.
Richmond, VA 23219-4074

Mr. Bertram C. Frey
Acting Regiona} Counsel
Office of Regional Counsel
U.S. EPA, Region V

77 West Jackson Boulevard
Chicago, [L 60604-3507

Date:  AUG 19 2005

John Blair

Valley Watch

80 Adams Ave.
Bvansville, TN 47713

Verena Owen

Lake County Conservation Alliance
421 Ravine Rd.

Waukegan, [L 60096

Kathy Andria

American Bottom Conservancy
614 N, 7" 5t.

East St. Louis, IL 62201-1372

Sally Carter

Robb H, Layran

Assistant Counsel

Illinois EPA

P.O. Box 19276
Springfield, 1L 62794-9276

Scott M. Tumer
1300 Chinton Sq., P.O. Box 31051
Rochester, NY 14603-1051

By Ponch Mail:

Steve Rothblatt, Director
Ay and Radiation Division
U.S. EPA, Region V

7 West Jack

Chicago, TL 606
/ZZ 'f

ulavard
Annittte-Durican

Secretary




